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Agenda Item 1 – Call to Order and Administrative Items 
Chair Richard Spring (KCPL) called the meeting to order at 9:05 a.m.  Other SPC members 
participating were Mel Perkins (OKGE), Mike Palmer (Empire), Jim Eckelberger (Director), 
David Christiano (SPRM), James Stanton (Calpine), Josh Martin (Director), Michael Desselle 
(AEP), Harry Skilton (Director), and Steve Parr (KEPCo).  SPP Staff in attendance included Nick 
Brown, Carl Monroe, Les Dillahunty, Charles Yeung, and Stacy Duckett.  Guests participating 
included Richard House, Mary Cochran and Sam Loudenslager (APSC); Shah Hossain 
(Westar); Robin Kittle (SPS); Terri Gallup (AEP); Gene Anderson (OMPA); and Carl Huslig 
(Aquila). 
 
Agenda Item 2 – Non-Disclosure Agreement Task Force (NDATF) Report 
Michael Desselle reported that the NDATF work had been completed (Attachment – SPP 
Confidentiality Provisions).  Stacy Duckett reviewed final comments from the states.  Robin 
Kittle requested that the material be sent to David King for information and to assure that he has 
the opportunity to review.  Mr. Desselle moved that the SPC make this recommendation to the 
Regional Tariff Working Group (RTWG) for incorporation into the Tariff language to be filed at 
FERC, pending final approval of the task force.  Harry Skilton seconded the motion.  In 
discussion, several issues were raised. In addition, Jim Eckelberger asked for assurance that 
the administration of these provisions would be reviewed to assure it would not become 
burdensome.  To address the questions raised, Mr. Desselle suggested taking the 
confidentiality provisions back to the NDATF for consideration of revisions and withdrew his 
motion.  SPC members will receive a notice of the NDATF conference call to expedite this 
process. 
 
Agenda Item 3 – Market Participant Readiness Update 
Carl Monroe provided background on the status of participant readiness and other potential 
issues related to market implementation.  The current plan is to file Tariff language in May.  The 
cost/benefit study status is not included in the current timeline, but it may become an issue in 
the future.  System readiness is slightly behind schedule, but is still expected to meet deadline.  
Participant readiness may become an issue.  The SPP staff plans to make more 
contact/assessment to assure readiness.  Mel Perkins requested that the Markets and 
Operations Policy Committee (MOPC) representatives from each company be advised as well 
as the project contact to assure information is reviewed.  Mr. Monroe will have the project 
manager names sent to MOPC representatives to assure appropriate contacts are receiving 
information. 
 
Agenda Item 4 – Schoenberger Resignation 
Nick Brown informed the SPCthat FERC had denied the request for approval of interlocking 
directorate for Bob Schoenberger (Director).  As a result, Mr. Schoenberger has submitted his 
letter of resignation from the SPP Board of Directors.  SPP Counsel advised against filing a re-
hearing, which he stated would not likely be successful.  Mr. Brown requested discussion 
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regarding whether to respond to the order, particularly Commissioner Kelliher’s comments.  The 
Corporate Governance Committee will convene to begin the process of filling the Schoenberger 
vacancy.   Mr. Brown will keep the committee informed of plans to respond. 
 
Agenda Item 5– Strategic Planning Retreat 
An SPC retreat is planned for May 12 and 13.  Stacy Duckett is to advise/invite Quentin Jackson 
and Phyllis Bernard (SPP Board Directors).  The location is yet to be determined.   
 
Agenda Item 6 – Fee Waivers 
Stacy Duckett spoke regarding the fee waiver request in a recent FERC order.  SPP has been 
ordered to include provisions in its Bylaws allowing prospective public interest members to 
request waiver of all feed. Ms. Duckett will draft language and distribute to the committee for 
discussion at the April 14 meeting. 
 
Adjournment 
Richard Spring thanked everyone for participating and adjourned the meeting at 10:44 a.m. 
 
Respectfully Submitted, Stacy Duckett 
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1.3 Confidentiality 

1.3.1 Restrictions on Confidential Information 

This Section 1.3 shall apply to Confidential Information disclosed by a Market Participant to 
SPP or by SPP to a Market Participant, IMM, Authorized Requestor or the Commission.  SPP or 
any Market Participant ("Receiving Party") may not Disclose Confidential Information received 
from the other ("Disclosing Party") to any person, corporation, or any other Entity except as 
specifically permitted in this Section 1.3 and in this Tariff.   

To "Disclose" or "Disclosure" means to, directly or indirectly, disclose, reveal, distribute, report, 
publish, or transfer Confidential Information to any entity other than to the Disclosing Party 
which provided the Confidential Information.   

“Independent Market Monitor” (“IMM”) shall mean the person or persons, or consulting or 
professional services firm, retained by the Board for the general purpose of advising the MMU 
and overseeing its implementation of SPP’s Market Monitoring Plan. 

“Market Monitoring Unit” (“MMU”) shall mean the group within SPP that is generally 
responsible, in consultation with the IMM, for implementing SPP’s Market Monitoring Plan. 

“Market Participant” means any person or entity that directly participates in and / or receives 
services from SPP’s Markets and Services.  The SPP, the IMM, and an Authorized Requestor as 
defined in Section 1.3.9(1) shall not be considered to be a Market Participant. 

“Organizational Groups” shall mean, collectively, all formal committees, working groups and 
task forces formed by, or comprised of, SPP stakeholders. 

“Regional State Committee” (“RSC”) shall mean the Organizational Group as defined in Section 
7.3 of the SPP Bylaws. 

“SPP’s Markets and Services” are the markets that are operated by, and the services provided by 
SPP under its Open Access Transmission Tariff (“OATT”).  These include, but are not limited 
to, (a) transmission and ancillary services, (b) the imbalance energy market, (c) any congestion 
management market or system, (d) any ancillary markets, and (e) any other markets or services 
administered, coordinated or facilitated by SPP.  This shall include any additional services that 
may be offered by SPP that would have the effect of facilitating or improving competitive 
conditions in the region. 

1.3.1.1 Items Considered Confidential Information  

"Confidential Information" is information containing or revealing: 

(1) Any confidential, proprietary, or commercially sensitive information, or information of a 
plan, specification, pattern, procedure, design, device, list, concept, policy or compilation 
relating to the present or planned business of a Market Participant that is conspicuously 
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designated as Confidential Information in writing, on each page of the document, by 
Disclosing Party at the time the information is provided to Receiving Party, whether 
conveyed orally, electronically, in writing, through inspection, or otherwise;   

(2) Any proprietary customer information unless the customer has authorized the release for 
public disclosure of such information;  

 (3) Any software, products of software or other vendor information that SPP is required to 
keep confidential under its agreements.   

Confidential Information does not include Critical Energy Infrastructure Information (“CEII”) 
materials as designated by FERC, which must be obtained in accordance with FERC regulations. 

Any Receiving Party seeking to dispute the designation of information as confidential may 
challenge such designation through the SPP Mediation process as established in Section ___of 
this tariff, unless the Receiving Party has received Confidential Information in connection with a 
proceeding at the Commission or in connection with a state regulatory proceeding.  Any 
challenge to the confidentiality of Confidential Information obtained in connection with an 
administrative or legal proceeding shall be presented for consideration to the appropriate court or 
tribunal.  

1.3.2 Procedures for Confidential Information 

Receiving Party shall adopt procedures within its organization to maintain the confidentiality of 
all Confidential Information. Such procedures must provide that: 

(1) The Confidential Information will be Disclosed to Receiving Party's directors, officers, 
employees, representatives and agents only on a "need to know" basis; 

(2) Receiving Party shall make its directors, officers, employees, representatives and agents 
aware of Receiving Party's obligations under this Section 1.3, Confidentiality; 

(3) Receiving Party shall cause any copies of the Confidential Information that it creates or 
maintains, whether in hard copy, electronic format, or other form, to identify the 
Confidential Information as such; and to retain such confidential marking; 

(4) Before Disclosing Confidential Information to a representative or agent of Receiving 
Party, Receiving Party shall require a nondisclosure agreement with each such 
representative or agent.  Such nondisclosure agreement shall contain confidentiality 
provisions substantially similar to the terms of this Section 1.3, Confidentiality.   
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1.3.3 Exceptions 

Without violating this Section 1.3, Confidentiality, a Receiving Party may disclose certain 
Confidential Information: 

(1) As required by any law, regulation, or order, or expressly required or permitted by this 
Tariff, provided that the Receiving Party must make reasonable efforts to restrict public 
access to the Disclosed Confidential Information by protective order, by aggregating 
information, or otherwise if reasonably possible; or   

(2) If the Disclosing Party that supplied the Confidential Information to the Receiving Party 
has given its prior written consent to the Disclosure as set forth in Subsection 1.3.5(3), 
which consent may be given or withheld in Disclosing Party's sole discretion; or 

(3) If the Confidential Information, before it is furnished to Receiving Party, is in the public 
domain; or 

(4) If the Confidential Information, after it is furnished to Receiving Party, enters the public 
domain other than through a manner inconsistent with the provisions of this Section 1.3, 
Confidentiality; or 

(5) If reasonably deemed by the Receiving Party to be required to be Disclosed in connection 
with a dispute between Receiving Party and Disclosing Party; provided that the 
Receiving Party must make reasonable efforts to restrict public access to the Disclosed 
Confidential Information by protective order, by aggregating information, or otherwise if 
reasonably possible; or 

(6) To a Transmission Owner engaged in transmission or distribution system planning and 
operating activities, provided that the Transmission Owner has executed a confidentiality 
agreement with requirements substantially similar to those in this Section 1.3, 
Confidentiality; or 

(7) To a vendor or prospective vendor of goods and services to SPP so long as such vendor 
or prospective vendor: (i) is not a Market Participant and (ii) executes a confidentiality 
agreement with terms substantially similar to those in this Section 1.3, Confidentiality. 

1.3.4 Injunctive Relief and Specific Performance 

It may be impossible or very difficult to measure in terms of money the damages that would 
accrue due to any breach by Receiving Party of this Section 1.3, Confidentiality, or any failure to 
perform any obligation contained in this Section 1.3, Confidentiality, and, for that reason, among 
others, a Disclosing Party affected by a Disclosure or threatened Disclosure is entitled to 
injunctive relief, including specific performance, of this Section 1.3, Confidentiality (but is not 
hereby precluded from seeking other forms of relief).  In the event that a Disclosing Party 
institutes any proceeding to enforce any part of this Section 1.3, Confidentiality, the affected 
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Receiving Party, by entering any agreement incorporating this Tariff, now waives any claim or 
defense that an adequate remedy at law exists for such a breach. 

1.3.5 Market Participant Access and SPP Use of Confidential Information 

(1) No Market Participant shall have a right hereunder to receive or review any documents, 
data, or other information of another Market Participant, including documents, data, or 
other information provided to SPP, to the extent such documents, data, or information 
have been designated as Confidential Information under this Section 1.3, Confidentiality; 
provided, however, a Market Participant may receive and review any composite 
documents, data, and other information that may be developed based on such 
Confidential Information if the composite does not, directly or by its nature, disclose any 
individual Market Participant's confidential data or information.  

(2) SPP shall collect and use Confidential Information only in connection with its authority 
under this Tariff and the retention of such information shall be in accordance with SPP's 
retention policies.  Except as otherwise provided in Sections 1.3.3, 1.3.6, 1.3.7 and 1.3.8, 
SPP shall not disclose to Market Participants or to third parties, any Confidential 
Information of a Market Participant or a Market Participant Applicant; provided that 
nothing contained herein shall prohibit SPP from providing Market Participant 
Confidential Information to NERC or any of its Regional Reliability Councils to the 
extent that:  (i) the SPP determines, in its reasonable discretion, that the exchange of such 
information is required to enhance and/or maintain reliability within the SPP Region and 
its neighboring Control Areas; (ii) such receiving entity is bound by a written agreement 
to maintain such confidentiality; and (iii) the SPP has notified the affected Market 
Participant of its intention to release such information no less than five (5) Business Days 
prior to the release.     

(3) Nothing contained herein shall prevent SPP from releasing a Market Participant's 
Confidential Information to a third party provided that the Market Participant has 
delivered to SPP specific, written authorization for such release setting forth the data or 
information to be released, to whom such release is authorized, and the period of time for 
which such release shall be authorized.  SPP shall limit the release of a Market 
Participant's Confidential Information to that specific authorization received from the 
Market Participant.  Nothing herein shall prohibit a Market Participant from withdrawing 
such authorization upon written notice to the SPP who shall cease such release as soon as 
practicable after receipt of such withdrawal notice.  

1.3.6 Required Disclosure 

(1) Notwithstanding anything in this Section 1.3 to the contrary except Section 1.3.7 and 
Section 1.3.8, if a Receiving Party is required by applicable law, or in the course of 
administrative or judicial proceedings, other than Commission or state regulatory 
proceedings or investigations, to Disclose to third parties, other than to the Commission 
or its staff or a state regulator or its staff, Confidential Information that is otherwise 
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required to be maintained in confidence pursuant to this Tariff, the Receiving Party 
subject to such Disclosure requirement may Disclose such information; provided, 
however, that the Receiving Party shall not release the data until the affected Disclosing 
Party(ies) provide written consent or until the affected Disclosing Party's(ies') legal 
avenues to prevent the disclosure are exhausted.  As soon as the Receiving Party learns of 
the Disclosure requirement and prior to making Disclosure, it shall notify the affected 
Disclosing Party(ies) of the requirement and the terms thereof and the date on which it 
may be required to Disclose the information. The affected Disclosing Party(ies) may 
direct, at their sole discretion and cost, any challenge to or defense against the Disclosure 
requirement.  The Receiving Party shall cooperate with such affected Disclosing 
Party(ies) to the maximum extent practicable to minimize the Disclosure of the 
Confidential Information consistent with applicable law.  To the extent reasonably 
possible, the confidentiality of Confidential Information subject to this Section 1.3.6 will 
be maintained with (a) a protective order, (b) other procedures available for protecting 
confidential data or (c) by aggregating data to prevent Disclosure of Confidential 
Information.  

 Each Receiving Party shall cooperate with the affected Disclosing Party(ies) to obtain 
proprietary or confidential treatment of such Confidential Information by the person to 
whom such information is Disclosed prior to any such Disclosure.  

(2) Section 1.3.6(1) does not apply to Disclosure of information to the Commission or its 
staff or to a state regulator or its staff.  

1.3.7 Confidentiality Provisions Applicable to the IMM 

(1) Notwithstanding anything in this Section 1.3 to the contrary, in order to enable the IMM 
to discharge its duties, SPP is authorized to provide Market Participant Confidential 
Information and any other information, data or materials that constitutes Confidential 
Information under this Tariff to the IMM.  For purposes of Confidential Information 
provided by SPP to the IMM, the SPP will be considered to be a Disclosing Party, and for 
purposes of this Section 1.3.7, the IMM will treat both the SPP and, if known to the 
IMM, the Market Participant originally providing specific Confidential Information as 
Disclosing Parties in the event the IMM receives a request for Confidential Information 
under this Section 1.3.7. 

(2) The IMM shall use all reasonable procedures necessary to protect and preserve the 
confidentiality of all Confidential Information as defined in Section 1.3.1.1 received by it 
in connection with the discharge of its duties. 

(3) Except as may be required by subpoena or other compulsory process or as set forth in 
Sections 1.3.9.1 and 1.3.9.2, the IMM shall not Disclose Confidential Information to any 
person or entity except to the Commission or its staff or to a state regulator or its staff 
without prior written consent.  Upon receipt of a subpoena or other compulsory process 
for the Disclosure of Confidential Information, the IMM shall promptly notify the 
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affected Disclosing Party(ies) that originally provided the data and shall provide all 
reasonable assistance requested by the affected Disclosing Party(ies) to prevent 
Disclosure, and if possible under the terms of the subpoena or other compulsory process 
shall not release the data until the affected Disclosing Party(ies) provide written consent 
or until the affected Disclosing Party(ies’) legal avenues to prevent disclosure are 
exhausted.  To the extent reasonably possible, the confidentiality of a Confidential 
Information subject to this Subsection 1.3.7(3) will be maintained with (a) a protective 
order, (b) other procedures available for protecting confidential data or (c) by aggregating 
data to prevent Disclosure of Confidential Information. 

(4) SPP, through its MMU, shall regularly collect and maintain the information necessary for 
the discharge of the IMM’s duties and will provide the IMM access to such information.  
The IMM shall annually destroy information in its possession, the retention of which is 
no longer reasonably necessary for the discharge of its duties.  The MMU shall ensure 
that data and information necessary for use by any subsequent IMM shall be retained in 
usable form. 

(5) The retention of data and information by SPP and Market Participants, and submission of 
such information to the IMM and MMU as necessary for the discharge of their duties, is 
described in detail in SPP’s Market Monitoring Plan.  SPP shall retain required data and 
information for a period of five (5) years.  Market Participants shall retain required data 
and information for a period of three (3) years.  All such required data and information 
will be provided promptly to the MMU and IMM upon request. 

1.3.8 Disclosure to the Commission 

(1) Notwithstanding any provisions of this Section 1.3 to the contrary, if the Commission or 
its staff, during the course of an investigation or otherwise, requests Confidential 
Information from SPP and/or the IMM that is otherwise required to be maintained in 
confidence pursuant to this Tariff, SPP and/or the IMM, as applicable shall provide the 
requested information to the Commission or its staff, within the time provided for in the 
request for information.  Should the SPP and/or the IMM require additional time to 
provide the information requested due to logistical matters such as the volume of 
information requested or technical complexity involved, SPP and/or the IMM will 
promptly communicate that need to the individual requesting the information and they 
shall establish the time for production of the requested information.   

(2) In providing the information to the Commission or its staff, SPP and the IMM shall, 
consistent with 18 C.F.R. §§ 1b.20 and/or 388.112, request that the Confidential 
Information be treated as confidential and non-public by the Commission and its staff and 
that the Confidential Information be withheld from public disclosure.  SPP and/or the 
IMM shall promptly notify the affected Disclosing Party(ies) that originally submitted the 
requested Confidential Information when it receives from the Commission or its staff a 
request for Disclosure of Confidential Information.   
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1.3.9 Disclosure to State Regulatory Commissions 

(1) Notwithstanding any provisions of this Section 1.3 to the contrary, and pursuant to the 
provisions of Section 1.3.9(3) below, if any state regulatory commission, or other state 
governmental department that shares the regulatory responsibilities of such commission, 
or duly authorized members of their respective staff, or counsel of record or consultant to 
such a regulatory commission, during the course of an investigation or otherwise acting 
in fulfillment of a statutory authority, obligation or duty, or any regional state committee 
(RSC) formed by such state regulatory commissions through its staff, collectively 
"Authorized Requestor," requests Confidential Information from SPP and/or the IMM 
that is otherwise required to be maintained in confidence pursuant to this Tariff, or 
reports that are derived from or contain such information, SPP and/or the IMM shall 
provide the requested information or reports to the Authorized Requestor within the time 
provided for in the request for information.  Should SPP and/or the IMM require 
additional time to provide the information requested due to logistical matters such as the 
volume of information requested or technical complexity involved, SPP and/or the IMM 
will promptly communicate that need to the Authorized Requestor.  In the event that the 
request is made in a docketed proceeding, the request for additional time shall be treated 
in accordance with the agency’s rules of practice and procedure or other applicable 
procedures.  Otherwise, the Authorized Requestor and SPP and/or the IMM shall 
mutually establish the time for production of the requested information.   

 (2) SPP and/or the IMM will promptly provide to the affected Disclosing Party(ies) that 
originally provided the Confidential Information to SPP and/or the IMM notice of and all 
relevant information related to the request for such information.  In providing the 
Confidential Information to the Authorized Requestor, SPP and/or the IMM shall, 
consistent with the terms of the statute, rule or agreement applicable to the Authorized 
Requestor, request that the information be treated as confidential and non-public by the 
Authorized Requestor and that the information be withheld from public Disclosure; 
provided, however, that this required non-Disclosure shall not extend to Confidential 
Information that is, or becomes publicly available other than through a manner 
inconsistent with this Section 1.3.   

(3) To facilitate the process described above, any Authorized Requestor prior to making its 
first request for information to either SPP or the IMM pursuant to this Section 1.3.9 shall 
provide to both SPP and the IMM:  (i) a list of the statutory authority, obligation or duty, 
or in the case of RSC staff the agreement, establishing or specifying the particular 
Authorized Requestor's duty, responsibility or authority in fulfillment of which it will 
make requests to SPP and/or the IMM under this Section 1.3.9 for information; and (ii) a 
statement identifying and forwarding copies of the particular statute, rule or regulation, 
protective order issued by the Authorized Requestor, or practice that will allow the 
Authorized Requestor to keep Confidential Information received by it hereunder 
confidential and non-public, and of limited distribution within the Authorized Requestor.  
In the case of RSC staff this requirement will be deemed met by the execution of a 
nondisclosure agreement with SPP and the IMM containing terms typical of or customary 
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to such agreements sufficient to bind RSC staff having access to Confidential Information 
pursuant to this Section 1.3.9 to maintain such information as confidential and not to 
Disclose the information to third parties who are not Authorized Requestors.  

 (4) In the event that an Authorized Requestor receives a request pursuant to the applicable 
freedom of information or similar statute for information deemed confidential pursuant to 
this section, the Authorized Requestor shall promptly notify the Disclosing Party of such 
request. 

 (5) Notwithstanding other provisions in this Section 1.3.9, all Authorized Requestors may 
participate in meetings or teleconferences with the IMM where Confidential Information 
may be discussed verbally.  Authorized Requestors that do not satisfy the conditions 
under this Section 1.3.9 to take possession of Confidential Information may participate in 
such meetings or teleconferences if they have executed a nondisclosure agreement with 
the IMM containing:  (i) an agreement not to take notes what would contain Confidential 
Information disclosed in such meetings or teleconferences and not to retain any materials 
the IMM may distribute at the meeting; and (ii) terms and conditions typical or customary 
to such agreement sufficient to bind individuals receiving Confidential Information 
pursuant to this Section 1.3.9 to maintain such information as confidential and not to 
Disclose the information to third parties. 
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